Further clarifications on the questionnaire for the 2024 Rule of Law Report
	Comment/Question
	Explanation 

	Concerning the addition in the introductory section: “Please also indicate whether the developments reported are linked to the implementation of reforms and investments under the RRP, where applicable.”
Since the beginning of the process on the annual Rule of Law Report, we have voiced the opinion that there should be no overlaps with other established processes, in order to avoid duplication of existing work strands. Follow-up on the RRPs should take place in the established fora with the competent interlocutors. GAC and ECOFIN work strands should in principle be kept separate.
	We would like to reassure you that indeed this addition does not aim to create any duplication. Rather, in this context, we would simply ask you to indicate for reforms/developments that you would anyways report under the questionnaire for the Rule of Law Report (as they fall within its scope), if they are linked to the implementation of reforms and investments under the RRP, where this applies (a simple cross-reference is enough). This does not affect the assessment under the RRP, which remains a separate work strand.  

	Question 13 and footnote 6 (resources of the judiciary) 
We request information on whether it will be possible to make reference to the data provided to the Justice Scoreboard questionnaire when referring to salaries? It is in the Justice Scoreboard that a new question concerning the salary conditions of all other court and prosecution staff, apart from judges and prosecutors themselves, which is more specific. A footnote would suggest that the same information should be provided. If this is the case, in this respect we would welcome it if it were not necessary to send the data twice. If this is not possible, we request that the note above be more specific, in particular to indicate whether average salary - person/year is being collected. Furthermore, it should be stated whether the salary actually paid is being measured or whether it is just a basic 'table salary'. It should also be stated whether it is necessary to differentiate between staff in courts and prosecution offices and whether salary conditions at all grades or only at the lowest level (district court/district prosecutor's office) are to be ascertained. 
	

Indeed, under this question, it is not necessary to provide data on salaries as MS are already providing this information to the Commission in the context of the EU Justice Scoreboard (where DG JUST has indeed taken into account MS comments to update the relevant questionnaire, which has already been shared with MS for their replies). Instead, you are invited to focus on the same type of developments as for the other question, e.g. changes to the legislative framework regulating salaries. 

	Question 15 (digitalisation) 
- It would be useful to have a footnote next to "procedural rules" to specify what procedural rules are being followed.
	
As also explained at the meeting on 25/10, procedural rules refer to the legal arrangements in different areas of law that provide for the (extent of) the use of digital tools possible. As a reference, see figure 41 in the 2023 EU Justice Scoreboard. This question should be understood in the context of the type of information requested in all questions of the questionnaire (e.g. relevant information would be a change to the procedural code to extend for the use of videoconferences in proceedings)

	Question 20 (anti-corruption authorities + cooperation) 
Explanation in a footnote of the description of the changes to the cooperation bodies with foreign authorities. With the question phrased in this way, it is not clear what is intended by expanding the question in this way, nor does it make clear the scope of the information provided.
	

In the previous edition, this question enquired about the cooperation between the different domestic authorities, as well as their cooperation with the EPPO. The addition of “foreign authorities” seeks to also get your feedback on how your national authorities work with the national authorities in other countries in cases with a cross-border element. In this context, it would be relevant to hear if there are any obstacles in this cooperation. 

	Questions 23-25 (preventive measures)  
it has also been requested to provide statistics of detected breaches. It would probably be relevant to specify what type of breaches are meant here (crimes, misdemeanors, disciplinary violations). For example, Estonia does not collect statistics of such breaches other than crimes and misdemeanors. Therefore, it should be clearly brought out that you also expect data about such crimes and misdemeanours as well. 
	
The statistics that the Commission requests in relation to questions 23-25 are generally not of a criminal nature. For instance, for question 25, we anticipate to receive the number of declarations made and the number those that the responsible authority verified. However, if the breaches of these rules are considered the be a crime or misdemeanour at national level, and data on such offences is available, you are invited to provide it. 

	Question 26: (whistleblowing)
it might be relevant to specify the added text, as it would be possible to present only the number of reports that have been submitted via external reporting channels.
	
If national authorities can only present the number of reports that have been submitted via external reporting channels, it is suggested that the Member State clarifies this in the response to this question.

	Question 26 (whistleblowing)
It is necessary to further specify this question. Meaning, what types of reports should be included in the data (only corruption related?) and where the data should stem from (public sector, Government, …?) and also to possibly add “if the data is available to the reporting authority”. It could be significantly demanding and burdening to collect such data from entities that do not track this information since they do not have such obligation.
	
We would like to clarify that the question is already limited to reports on corruption cases, from any relevant authority that collects them.
It is understood that all data is of course dependent on availability (which is why this is not specifically spelled out in the questionnaire). 

	Question 30 (data on corruption cases) 
(a) Is it also necessary to provide a description of cases of corruption of particular importance? (the footnote focuses only on the provision of data). If yes (SK practice to date), in which section of the questionnaire can this be done.
b) Explanation in a footnote what is meant by data transparency.
c) Methodological guidance on the provision of information in the implementation of EU funds - are these cases not within the remit of the EPPO? Will the EPPO also provide information? This is an area where there is an overlap of competences with the EPPO, so it would be good to be clear what data Member States are to provide in order to avoid possible duplication of information and lack of clarity
	
a) While it is not necessary, but we would welcome a description of cases of particular importance in the answer to this question.


b) “Data transparency” is a term that has been used consistently in the questionnaire for the past years; it refers to arrangements to make the data referred transparent/publicly available; if applicable. 

c) a footnote has been added to clarify this point: 

	Question 30 (data on corruption cases) 
We propose to continue the final sentence as such: „…funds, if such information is recorded (and available to the authority.“) Regardless on the content of footnote 9, the collection of data outlined in the core text of the question no. 30 is not and should not be taken for granted. In the absence of a definition of high-level and complex corruption cases (i. a. whether the municipal and regional politicians are determining a high-level corruption), the question might become inadequately burdening to the national administrations.
	
As noted above, it is understood that all data is dependent on availability (which is why this is not specifically spelled out in the questionnaire). The Commission in general would expect that all MS collect data on the number of investigations, prosecutions, final judgments and application of sanctions for corruption offences, as this is necessary for States to monitor the effectiveness of their response to corruption. This also allows for an evidence-based comparable analysis of MS in the Rule of Law Report. For a definition of high-level corruption, we would like to refer you to COM(2023)234 (as also explained in the meeting). 

	Questions 32 (effectiveness of non-criminal measures and of sanctions)
We propose to replace „effectiveness“ with „types and numbers,“ as the effectiveness is inherently difficult to be qualified. Moreover, it might weaken the principle of objectivity in this exercise, as each administration might assess the effectiveness differently in an identical situation, depending on their expectations.
	

In fact, this question does aim to capture not only figures but also the effectiveness of such measures; the assessment of effectiveness is not subjective or dependant on the administration. For example, the effectiveness of the measure such as recovery of assets is measured by what share of the illegally obtained assets has been successfully recovered. This is why the wording of the question has been maintained. 

	Question 41 (safety of journalists) 
What is meant by "law enforcement capacity", is it only the police force?
	
This question indeed primarily refers to police forces. 

	Question 43 (Lawsuits against journalists) 
In the case of the provision of information on convictions, is it only the provision of statistical data, or is it also necessary to provide a description of the offence, the type and amount of the sentence, etc.
	
Indeed, in addition to the number of cases, further details such as the type of offence and sentence would be useful, if such data is available.  




